IN THE CIRCUIT COURT OF COLE COUNTY, MISSOURI
19" JUDICIAL CIRCUIT

RYAN FERGUSON, }
)

Petitioner, )

)

v ) No

)

DAVE DORMIRE, Superintendent, }
Jefferson City Correctional Center, )
)

Respondent. )

AFFIDAVIT OF CHARLES ERICKSON

COMES NOW Charles Erickson being dulv sworn and states on oath the
fellowing:

1. My name is Charles Timothy Erickson. ) am currently incarcerated in the
Missours Department of Corrections, South Central Correctional Center. My DOC 1D 15
J138775.

2 I'am not under the influence of any drups or alcohol. and am e1ving this
statement freely and volumarity. 1 have not been promised or received anything in

exchange Tor this truthful staternent.

3. I'have personal and direct knowledge of the facts set forth in this affidavit,
4. Inthe inal of Stare v. Rvan Ferguson. Case No. 04 CR 165368-01. 1

testified that Ryan Ferguson robbed and strangled Xent Heithoh. (R. 475). This
testimony 1s false. Ryan Ferguson did not harm Kent Heitholt in any way.

5. My testunony at trial implicating Ferguson was the result of pressure and
coercion placed upon me by the police and the Boone County prosecutor’s office.

6. Recently, after reviewing the police reports and transcripts of my

Interrogation, 1 do not understand how the information 1 provided resulted in the

conviction of Ryan EXHIBIT
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Ferguson. ) did not provide anv of the pertinem details in my nterropaton that would
SURPOTE i CONVICHON.

7. Bepinning at age 14 and up to the date of my arrest ] was a heavy drug
uscr. Dexperimented with LSD, psychedelic mushrooms, peyote and cocaine. ! was
using secreaiional druges and dnmking alcobol on ithe night of Getober 31, 2001 1 had
taken 3 -4 Adderal blue pills (10 mg ). ingesied one line of cocaine and consumed about
I3-14 aleohohic beverages (10 sixteen onnce beers and 3-4 mived drinks). 1115 possihie
that }also used manjuana. Ociober 317, 20071 is the first ime | experienced an alcoholic
blackout Berween Ocober 317 2001 and my arrest on March 10, 2004, 1 expenenced
1010 20 addimonal blackous, My memory. meluding my memory from that night. was
severely aflected as a result of my consumption of alcohaol.

8. My extensive ajcoho] use was never explored by the police or prosecutors
in my proffer and pre-rial preparation.

9. Attnial. o one ever asked mie any questions about my heavy zlcohol use.
The prosecutor mentioned my using cocame and drinking on 10/31/01 one the. {R_488).
Anextensive assessment was performed on me al the University of Missouri - Columbia
on November 26" 2001 (Atached and incorporated herein as Exhibit A7) The
assessiment stated that “i1s possible that Charles has expertenced a minor brain insult or
orgamic abnommality that has gone undetected and has pradually compromised his
cognitive abilities, memory. motivation 0_1'_]'udgmem.’; {page 12) The assessrment also
stated that ..t is possible that Charles’ past or possible current use of substance is
impairing his memory abilities.. (page 15) The assessment concluded that “Charles
might benefit from a comprehensive neurological evaluation in an attempt to evaluate the
possibility that underlying organic structures might be compromised or
damaged ™ (page 16) My assessment was in the possession of the State, my attomey and

Ferguson’s defense attorneys.



10 Jt1s my understanding that some memorics can never be recovered and
other memories are not reliable as the result of an alcohbolic blackout because the brain
never records the information sought 16 be retrieved. The police. prosecutors. and defense
antorneys never explained the possibihity that | could not physiolagically have
remembered any events of October 317, 2001 after 1 blacked out. At irial. no cxpert for
the defense oy prosecution addressed my heavy alcobol use from October 31, 2007 1o
Maych 30, 2004,

I Pwas also high on marjjuana when 1 was first taken inio custody and
queshoned by police. The statements | made during my mterrogation were the result of
bewng high on manjuana.

| AR Prior 10 accepting a plea agreement. | was provided police reports. One of
the reports reflected an interview with an inmate at the Boone County Jaal named Richard
Walker. The repont stated that Walker 101d police that Ferguson had implicated himself
i the murdey. J was never 10ld that Walker recanted his allegations agamst Ferguson.

13 Another police report reflecied an interview with Megan Arthur. The
report stated that Ferguson had told Arthur that he and | “did sometnng stupid” and that
Ferguson did not wam 1o marn himself in. 1 was never 1old that in a subsequent statement
given lo Investgator Jim Miller that Megan Arthur denmed making these statements.

14. Even though 1 did not remember any details about how the crime took
place dunng my mmteryogation, the reports ;)flhese two individuals persuaded me that
Ryan Ferguson may have been involved in the murder.

15. I'was led by police to believe that Ferguson was going 1o accept a plea
agreement and testify against me. Richard Walker also informed me that Ferguson was

gong to take a plea in exchange for his testimony.



16. The police threatened me 10 1mplicate Ferguson or else 1 would he solely
responsible for Heitholt's death and be charped with {irst degree murder and possibly
sentenced 1o death.

17. As aresult, 1 had no choice but io accept a plea agreement in exchange for
my testimony against Rvan Ferguson.

5. I'met with Boone County prosecutor Kevin Crane numerous times PrIOT 10
Ryan's inal 10 po over my testimony.

19, Atinal Jestufied that Ryan proposed that we rob someone in order 1o gel
more money 1o buy more dnnks. (K 517). This testimony Is false. Ryvan did not
propose ihat we rob someanc 1o bay more drinks.

20 Atnal Jiesniied that we decided 1o o downiown to commit the robbery.
(R. 317} This testimonv is false. Ryan and ] did not plan to go downtown 1o commit a
robbery.

21, Atnal Liestified that Rvan sayd. “We re young. we re not that big. and if
something happens, one of us might gei — one of us night get messed up. and we need 1o
lake something with us.” 1 also testified ihat Ryan then grabbed a tire 100} from his trunk.
(R.519). This testimony s false. Ryan never suppesied that we needed something for
protection. Ryvan did not grab a tire too] from the trunk of his car.

22. Attnal | testified that Ryan and 1 were huding behind a dumpsier
enclosure next 1o the Tribune parking Jot. (R. 522). This testimeny is false. 1 did not see
Ryan hide behind any dumpster enclosure that might,

23, At tnal ] testified that Ryan stated. “We need 1o get this over with. We
need to get this over with. Just go doit.” {R.524). This testimony is false. Ryan never

urged me to attack Kent Heitholt.



24 Attnal Tiesufied that § saw Rvan standing over Heitholi with his feot an
Hathalt's back, strangling Hentholt with Heitholt's beht, (ROS48-50). This testimoeny s
false. T never saw Ryan standing over Heitholl. ] never suw Ryan in possession of
Hertholi's beltt ! never saw Ryan stranghing Heitholt.

25, Atirral Ttestbed that T saw Rvan going through Helthol's pockets and
gomg through the car. (R S53). This testimony s false. ] never saw Ryan ROINg
through Heitholt's pockets or his car

26. Altnal Tresufied that § bent down to pick something up and Rvan said.
“That s notours. Don'touch that.” (R, 333). Thistesumaony is false. Rvan never 101d
me 10110 touch anvthing,

27 Atanal tesiified that afier the Killing 1 thought of the 1ire 100] and ack e
Ryan. "Ryan. did vou get thai?” 10 which he rephed. “Yesh.” (R 558). This lesimony js
false. 1 never asked Rvan about a tire 1ol and I never saw him in possession of a tire
100} that meht

28. Atmal | testified that Ryan put the tire 100} in 3 plastic bag from the trunk
of his car. (R.566). This testimony 1s false. ] never saw Ryan put atire 100) 10 a plastic
bap.

29 Atmnal | eestified that 1 put the belt in the plastic bag Rvan retrieved from
his car. (R. 366). This testimony 1s false. 1 never saw Ryan retnieve a plastic bag from
the trunk of hys car.

30. Atial 1 testified that on the ride home Ryan said he would take care of
the 1tems in the trunk, and stated, “Don’t worry. I'm going to take care of 11. You know,
it doesn’t really matter, man. | always wanted to kill someone before ] was 60 anyway,
so Tjust — 1 just accomplished that.” (R. 573, 589-90). This testimony is false. Ryan

never icld me he would dispose of jtems in the trunk or that he wanted to kil} someone.



3. At nal Fresufied that Ryan called me a fow maonths after the murder and
old me that his dad had found Kent Heitholt's wallel (R.588-89) This testimony is
false. Ryan never 1old me his dad bad found Hestholt's wallet.

32 Atnal T testified that ] was a hundred percent certain that Rvan and |
commitied tis crime. {R. 622). This testimony s false. | never winessed Ryan commi

anv rebbery or murder.

[

Arimal Desutied that Tiold 1he cleaming ladv 1o “ge heip.™ 1 have no

memory of asking anvone 10 Cpet help” on & Yor tellimg anvone afier

%

1! 1'.
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OTORRr2-- 2664 1hat | had done so. (R 4173, 17

34 My testimony =t trial impiicatmg Rvan was false. My testimony was

imvoluntary and was the result of 1he coercion and pressure put on me bv nohice and the

prosecution.
FURTHER AFFIANT SAYETH NOT

Charles Lyickson
Subscribed and swomn 10 before me thisGkday of FeEblgm, , 201
7
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Notary Public

F TAMMY § CUNKENBEARD
Notary Publig - Notary Sea
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